
Town of Aquinnah,MA
                    (f/n/a Gay Head, MA)
Board of Health Rules and Regulations
Adopted May 1986
Revised February 26, 2003
                                                Effective April 1, 2003
                                                Revised April 7, 2004
 
 
 
Table of Content:                                          PAGE 
 
Well Regulations:                                                        2                                 
FEE Schedule                                                             3                                                          
Perc Test Season                                                        3
Food Service Establishments                                    3
Bed & Breakfast Establishments                              3
Porta Potty Installations                                           3
Septic System Installations                                      4
Tobacco Regulations                                              5/6
Signatures                                                               7
 
 
 
 
STATEMENT CONCERNING REGULATORY AUTHORITY
            Pursuant to the Regulatory Authority conferred upon Boards of Health by Mass. General Laws, Chapter 111, Sections 31, 31A and 31B and such other authority as the General Laws may confer upon Boards of Health; the Aquinnah Board of Health has adopted the following regulations.
            Unless otherwise provided, these regulations shall be applied throughout the Town of Aquinnah.  These regulations supersede all previously adopted rules and regulations of the Aquinnah Board of Health.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                        Section 1.00 Well Regulations
Under the provisions of Chapter 111, Section 31, Mass. General Laws, the Board of Health adopts the following regulations applicable to the Town of Aquinnah.
 
1.10 Effective September 1, 1987 anyone drilling a private well  which provides the primary source of water to a dwelling or building and such water is to be used for human consumption, must file a current Well Drillers Certificate with the Board. Of Health.
 
1.20 No person shall engage in the business of digging or drilling wells within the Commonwealth unless he is registered with the Water Resource Commission.  Each person intending to engage in said business shall register annually with said Commission. (Section 16, Comm. Of Mass, Manual of the Laws Relating to Public Health).
 
1.30 Prior to the drilling of a private well within the Town of Aquinnah for the purpose described herein, a permit must first be obtained from the Board of Health.  Upon applying for a permit the driller must submit a plot plan of the lot or area showing the exact location of where the well is to be drilled, the location of the individual sewage disposal system on the lot or area and the sewage systems and well on immediate abutting lots.  A distance of no less than one hundred fifty feet (150) must be maintained between the well and all the subsurface sewage disposal systems in the area.  A private well can only be utilized to serve those dwellings on a single lot or single bounded area.  The use of a single well to supply water to building on two more lots is unauthorized.
Upon compliance with the above, a Well Drillers Construction permit will be issued.
 
1.40 It will be the responsibility of the well driller to have the well tested for chemical and biological count. This test should be analyzed at a state approved laboratory, the results submitted to the office of the Board of Health for review. A well water completion report must be filled out by the driller with a copy sent to the Comm. Of Mass, BOH office and the property owner.
Upon completion of the testing and the water report the well will be approve by the Board of Health.  The building and septic permit application will be processed and if approved will be granted but not issued until the well installation has been approved.
 
1.50 Failure to comply with these provisions contained herein shall be punishable by a fine of no less than one hundred dollars ($ 100.00) and not more than five hundred dollars ($ 500.00).
 
 
1.60 In the case of existing wells servicing occupied houses, the separation between well and septic systems shall be 150 feet, except when a variance has been requested.
 
1.70 Any well that has been dormant for two (2) years or upon transfer of the property must be pumped and the well water quality proven to the satisfaction of the Board of Health. 
 
                                                                       
 
 
SECTION 2: BOARD OF HEALTH FEES:
 
Well Permit                                                      $ 50.00
Disposal Works Permit                                    $ 175.00
Septic Installers Permit                                    $ 100.00
Disposal of Night soils                                    $ 25.00
Sale of Tobacco Products                                $ 10.00
Food Service Establishment                            $ 300.00
Common Victuals                                           $ 150.00
Inn Holders License                                        $ 100.00
 
 
 
 
SECTION 3: Perc Test Season:
All Perc tests shall be conducted from December 1st to April 30th.   Any request to extend the season must be made, in writing, to the Board of Health prior to April 15th.  
 
 
SECTION 4: PORTABLE TOLIET INSTALLATIONS: (Porta Potty)
All Porta potty installations for individual and businesses must be registered with the Board of Health and on building sites with the Building Inspector before delivery to the site. The temporary structure bylaw of the Town of Aquinnah allows use of such a structure only with a building permit or for other reasons, which would be approved by the Board of Health.
 
 
SECTION 5: FOOD SERVICE ESTABLISHMENTS
5.1 Residential kitchens, bed and breakfast inn and temporary, non-potentially hazardous foods license holders in the Town, shall show evidence of having completed a minimum of four (4) hours of food safety and sanitary training, the currency of which does not exceed three (3) years. 
 
5.2 All Food service establishments MUST comply with the 105 Comm. Of Mass.  Minimum Standards for Food Establishments, State Sanitary Code.
5.3 All Food service permits MUST be submitted to the BOH office 30 days prior to the first day of business, any establishment in violation will be assessed a fine of no more the 25% of the annual food permit application fee.
 
 
 
 
 
 
 
SECTION 6: SEPTIC SYSTEMS INSTALLATIONS
All Septic Systems MUST meet the Minimum requirements of The State Environmental Code Title V. 310 CMR 15.00.
AND the following:
1.00 Any bedroom or room which meets the Title V definition of a bedroom shall be calculated as generating 110 gallons per day sewage flow.  All lots shall be permitted 110 gallons per day per 15, 000 sq. ft. of land area.  
 
2.00 There will be no new septic system of a mounded design allowed for new construction in the Town of Aquinnah.
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4.00 No sanitary disposal system may be located closer than 150 feet from an existing well; 150 feet from any wetland and 30 feet from any existing sanitary disposal system.  No well will be located closer than 150 feet from a saltwater body or existing sanitary disposal system except for a well used in connection with fish or shellfish hatcheries where a lesser distance may be allowed. 
 
4.10 No sanitary disposal system shall be located within 30 feet of any adjacent lot in separate ownership.
 
4.20 There shall be a minimum of five feet of vertical separation between the lowest point of the leaching field and the high seasonal water table for all sanitary disposal systems.
 
5.00 VARIANCE:  A variance may be granted by the Aquinnah Board of Health if the applicant has proven that the same degree of environmental protection can be achieved without strict application of the requirement.
 
5.10 Variance Notice to Abutters: The applicant or his/her agent must provide to all abutters within 300 feet of the subject property line, written notice of the variance request, as a public notice by return receipt and certified mail 14 days prior to the posted date of the public hearing.
 
5.20 Public Notice: The applicant must provide proof of public notice for all public hearings in a local publication for two editions prior to the date of the public hearing.
 
 
 
 
 
 
 
 
 
 
SECTION 7
Regulations Affecting Smoking in Certain Places
 
A.     STATEMENT OF PURPOSE:
Whereas conclusive evidence exists that tobacco smoke causes cancer, respiratory and cardic diseases, negative birth outcomes, irritations to the eyes, noise and throat,
Whereas the harmful effects of tobacco smoke are not confined to smokers, but also cause serve discomfort and illness to nonsmokers; and
Whereas secondhand tobacco , which included both exhaled smoke and the side stream smoke from burning tobacco, causes the death of 53,000 Americans each year; and
Whereas in 2000 the Public Health Service’s National Toxicology Program listed secondhand tobacco smoke known as human carcinogen (US DHHS,2000,citing Cal, EPA 1997),
Now, therefore, the Board of Health of the Town of Aquinnah recognizes the rights of those who wish to breath smoke-free air and establishes this regulation to protect and improve the public health and welfare by prohibiting smoke in certain places.
B.     AUTHORITY:
This regulation is promulgated under the authority granted to the Aquinnah Board of Health under Mass. General Laws Chapter 111, Section 31 the “{boards of health may make reasonable health regulations.”
C. DEFINITIONS:
            1) Public Indoor Place: Any indoor area of public transpiration waiting area open to the general public.
            2). Private Club: A not for profit establishment with a defined membership.
            3). Public transportation Vehicle: Any bus, taxi, and other means of transpiration available to the general public.
            4). Retail Tobacco Store: Any establishment primarily selling tobacco products and paraphernalia in which the sale of other products is incidental, and is not required to hold a retail food permit.
            5). Restaurant: Any establishment, including outdoor area(s) serving food for consumption on the premises which maintains tables for customers either indoors or outdoors, or both.
            6). Smoking: Inhaling, exhaling, burning or carrying any lighted tobacco product.
            7). Workplace: Any area of any structure or portion thereof in which two (2) or more employees perform services for an employer.
D. POSTING NOTICE OF PROHIBITION:
Every person having control of premises upon which smoking is prohibited by and under the authority of this regulation shall conspicuously display upon the premises:
            1). NO SMOKING signs provided by the Mass. Dept. of Public Health and available from the Aquinnah Board of Health, or
            2). The international NO SMOKING symbol, consisting of a representation of a burning cigarette enclosed in a red circle, having a red bar across it comparable in size to item 1) above.
 
 
 
E. SMOKING PROHIBITED:
No person shall, smoke, nor shall any person, employee, or other person having control of the premises upon which smoking is prohibited by this regulation, or the agent or designee of such person, permit a person to smoke in any Public Indoor Place, Private Club, Public Transportation Vehicle, Restaurant, or Workplace.
F. EXCEPTIONS:
Not withstanding the provisions of Paragraph E of this regulation, smoking may be permitted in the following places, under the circumstance noted:
            1). in outdoor places, except outdoor areas of restaurants, 
            2). in private residence, except portions used as a home business while used as such,
            3). in private vehicles when used for personal use,
4). in retail tobacco stores, unless persons under 18 are allowed,
5). in hotel and motel rooms, if designated as smoking rooms,
6). in hotel and motel conferences and meeting rooms, and public assembly rooms, while being used for private functions,
7). In separately ventilated private or semi-private rooms of nursing homes and long term care facilities occupied by one (1) or more patients, if each person is a smoker and has requested in writing to be place in a room where smoking is permitted.
8). In theaters, by performers on stage, if smoking is part of a theatrical production.
G. CONFLICT WITH OTHER LAWS OR REGULATIONS:
Notwithstanding the provisions of the foregoing Paragraph F of this regulation, nothing in this regulation shall be deemed to amend or repeal applicable fire, health or other regulations so as to permit smoking in area where it is prohibited by such fire, health or other regulations.       
H. VIOLATIONS:
Any person in control of a regulated establishment, who violated this regulation, may be subject to both:
            1). A find of one hundred dollars ($ 100.00) for a first offense, two hundred dollars ($ 200.00) for a second offense within one (1) year of the date of the first offense and three hundred dollars ($ 300.00) for a third or subsequent offense within one (1) year of the date of the first offense.
            2). Suspension of any license(s) issued by the Board of Health for that place for a period of up to two (2) days for each day of noncompliance.  A license may be suspended after notice and opportunity to be heard.
I. ENFORCEMENT:
As an alternative to initiating criminal proceedings, violation of this regulation may be enforced by the non-criminal method of disposition as provided in Mass. General Laws, Chapter 40, Section 21D by the Board of Health or its agents.   Any fines imposed under the provisions of this regulation shall endure to the Town of Aquinnah for such use as the town may direct.
One methods of enforcement may be periodic, unannounced inspections of those establishments subject to this regulation.    Any citizen who desires to register a complaint under this regulation may request that the Board of Health investigate the incident.
Each day on which any violation exists shall be deemed to be a separate offense.
 
 
 
 
 
J. SEVERABILITY:
 
If any paragraph or provision of this regulation is found to be illegal or against public policy or unconstitutional, it shall not effect the legality of any remaining paragraph or provisions.
 
K. EFFECTIVE DATE:  These regulations were revised and adopted February 26, 2003.  These regulations shall be effective as of April 1, 2003.
 
 
 
 
 
 JERRY WIENER,                          RICHARD C. SKIDMORE, 
                       SARAH SALTONSTALL
